
BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, CHENNAI 

 
O.A.No. 143 of 2020 (SZ) 

 

K.K.Mohammed Iqbal        …Applicant  

 
Vs. 

 

Kerala State Pollution Control Board  

And others        …Respondents 
 

MEMO FILED ON BEHALF OF THE 1st RESPONDENT, KSPCB 

 

It is humbly submitted as follows: 
 

1. The Chief Environmental Engineer, KSPCB has forwarded a letter dated 

16.5.21 stating that steps have been initiated to appoint members of the 

committee  formed pursuant to the order of the Hon'ble Tribunal dated 

14.10.2020. The CEE has also detailed the steps taken by the Board  to 

recover the amount to the tune of Rs. 47.88 Cr  due from the Respondent 

company for cost of  remediation of the affected sites as detailed in the 

DPR prepared by the agency as per directions of the CPCB. 

 

2. The said letter and the attachments therein are attached along with this 

memo. 

 

It is therefore prayed that this Hon’ble Tribunal may be pleased to take on 

record the above memo filed on behalf of the 1st respondent Board and pass 

appropriate orders and thus render justice.  

 

Dated at Chennai this the 29th day of May, 2021 

 
 

Counsel for 1st respondent  
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PCB/RO-EKM/GEN-11/2009       16.05.2021 

From 

The Chief Environmental Engineer 

To 

Adv Rema Smrithi, 

Advocate Standing Counsel (NGT) 

Sub:- O A 143 of 2020 – Remediation - M/s Edayar Zinc Pvt. Ltd. – Reg 

Ref:- Order dated 13.04.2021 of the Hon’ble NGT in O A 143 of 2020 and I A 106 

of 2020 (Enclosed). 

Madam, 

As per the direction given by the Member Secretary I may inform your good 

self following facts in connection with above mentioned Original Application,, 

Base on the status report filed by the Board dated 14.10.2020 the Hon’ble 

Tribunal delivered the order vide reference cited above. Through the order the 

Hon’ble NGT stated as follows, 

“So in order to ascertain the nature of contamination caused, the source of 
contamination and who are responsible for such contribution and whether the 
activities of respondents 9 and 10 had also contributed to the contamination of the 
soil, we feel it appropriate to appoint a joint committee comprising of (1) a Senior 
Officer from the Central Pollution Control Board (CPCB), Regional Office, Bangalore, 
(2) a Senior Officer/Scientist from Kerala State Pollution Control Board (KSPCB) as 
nominated by its Chairman and (3) a Scientist having expertise in Soil study from 
Department of Soil Science and Agricultural Chemistry, Kerala Agricultural 
University,   Vellanikkara, Mannuthy, Thrissur and (4) a Senior Soil Conservation 
Officer from Department of Soil Survey and Soil Conservation, Govt. of Kerala as 
nominated by its Director to inspect the area in question and submit a report 
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regarding the following aspects (1) Whether the activities of 9'h and 10'h 
respondent had contributed for the contamination of the soil in the nearby 
agricultural lands. (2) whether the respondents 9 and 10 are complying with the 
conditions imposed by the regulators in their consent/clearance granted (3) 
whether the industrial waste that is being generated during their manufacturing 
process have been dealt with scientifically as per the respective rules dealing with 
the Hazardous substance disposals (4) whether any of the past activities of 
respondents 9 and 10 still continues, which results in continues pollution causing 
contamination of that area and if that be the case what is the extend of the 
contamination caused on account of the contribution if any, made by the activities of 
respondents 9 and 10, what is the nature of remediation of action to be taken up for 
the purpose of remedying the situation in that area and what is the quantum of 
compensation that has to be realized from the person responsible for such 
contribution for taking into account of the nature of violation committed by them and 
the polluted activity that has been produced on account of their operational 
methods in running the industry. If there is any violation found of non-compliance 
with the conditions or insufficiency in carrying out the statutory obligations of 
disposal of waste generated by the respondents 9 and 10 to assess the 
compensation payable by them taking into account the remediation cost for 
requiring for restoring the damage caused to the agricultural land of the 
neighbouring properties and applying the guidelines provided by the Central 
Pollution Control Board (CPCB) in such cases as directed by the Principal Bench of 
National Green Tribunal in similar issues” 

 

 Hon’ble NGT also ordered that “the Kerala State Pollution Control Board (KSPCB) 

will be the nodal agency for co-ordination and for providing necessary logistics for 
this purpose”. 

 

It may be noted that the Board, on noticing that the next hearing is on 

31.05.2021 declared the Board’s representation and intimated all the 

departments to make their nominations. Copy of the Proceedings 

PCB/HO/EE4/NGT/O.A. 143/2021(SZ) dated 12/05/2021 and letter 

PCB/HO/EE4/NGT/O.A No. 143/ 2020 dated 12/05/2021 are attached as 

Annexure A & Annexure B respectively. 

 An I A also has been filed in this case by the applicant and the Hon’ble 

Tribunal ordered as follows, 

“This is an application been filed by the applicant seeking permission to delete the 
relief no. 2, in the application namely, injunction against the 9'h respondent not to 
remove the plant and the machineries from their industrial premises before their 
environmental liability for remediation of sites in Edayar resettled. 
It is mentioned  in the application that the prayer has become infructuous  as 
the same was permitted as per the orders of the Hon'ble High Court of Kerala in 
W.P.(C) No. 19291/2020, dated 01.10.2020. 
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Since the removal of machineries are being done as per the orders of the 
Hon'ble High Court of Kerala, this Tribunal cannot injunct them from removing 
the same. So, the application is allowed and relief no. 2 is deleted. 
 
I.A. No. 106 of 2020 is disposed of accordingly”. 

 

With respect to this I A, your kind attention is invited to the petition in WP 

© 19291 of 2020 filed before the Hon’ble High Court of Kerala by M/s Fine Fab 

Engineering and Constructions to allow them to dismantle and remove the 

materials sold by the Punjab National Bank to whom M/s Edayar Zinc has been 

attached with as per the order dated 01.10.2020 in I.A 1, 2 & 3 and WP© 19291 

of 2020. Here, it is important to note that the Board had already informed District 

Collector to include the liability of industry of 47.88 Cr towards the remediation 

of mentioned areas in the revenue recovery procedures. This was done since the 

CPCB had forwarded the DPR for its timely implementation and the industry in 

question is presently not functional. Thereafter, the District collector had 

informed the Board to submit the liability amount in revenue recovery website of 

state Govt. and the Board initiated actions in this regard. Copy of the letter dated 

28.09.2020 issued to District Magistrate is enclosed as Annexure 3. Copy of the 

letter from the District Collector dated 06.10.2020 is enclosed as Annexure 4. It 

is respectfully submitted that the District Magistrate also informed vide letter 

dated 13.10.2020 that there was no mentioning about SPCBs claim for the 

amount to be paid by the industry towards remediation in the order 01.10.2020 

of the Hon’ble High Court in I A No.1,2,3/2020 in WP (C) No. 19291 of 2020 in 

which the Board also impleaded as respondent (As reported by the Advocate 

Standing Counsel). Copy of the letter from the District Collector dated 13.10.2020 

is enclosed as Annexure 5 and Copy of the order dated 01.10.2020 is enclosed as 

Annexure 6. 

At this juncture, the Hon’ble Tribunal may kindly be intimated that the 

Board had initiated lot of actions to materialize the remediation of Edayattuchal 

& Chakkarachal paddy fields for which detailed DPR has been prepared by M/s 

ERM Consultants, an agency accredited by the CPCB, who was authorized to 

implement the remediation works of 12 contaminated sites all over India, two 

among them are Eloor-Kuzhikkandom thodu at Eloor and the paddy fields 
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mentioned above at Edayar. Also there were certain decisions of the project 

steering committee with regard to implementation of remediation of contaminated 

sites proposed in the country. Copies of the minutes of 9th and 10th Project 

Steering Committee are attached as Annexure 7 & Annexure 8 respectively.  

It may also be noted that action is being initiated by the Board to 

incorporate the recovery amount towards the remediation project in the 

Government’s Revenue recovery website but there are certain hesitations from the 

part of such agencies. In the mean time it is highly required to conduct an 

inspection by the Committee constituted by the Hon’ble Tribunal and will be 

possible only after the finalization of the nominations by respective departments 

as per the order vide reference cited. It may also be intimated that the spread of 

second wave of COVID-19 pandemic delayed the follow up activities in this matter 

and we may be allowed to give a sufficient time for the coordination of the 

committee constituted by the Hon’ble Tribunal and to submit action taken report. 

 

       Yours faithfully, 

 

       CHIEF ENVIRONMENTAL ENGINEER 

 

Copy to:  1. The Member Secretary, Thiruvananthapuram. 

 2. The Environmental Engineer, ESC, Eloor. 

 3. The Environmental Engineer, Legal Cell, RO, EKM.  



PROCEEDINGS 

(Present: Sri. Pradeep Kumar A.B.) 

 

Sub: O.A.No.143/2021(SZ) before the Hon’ble National Green Tribunal regarding 

the environmental degradation of agricultural land near Eloor-Edayar area- 

Committee constituted by NGT- officer of the Board nominated- orders issued.  

KERALA STATE POLLUTION CONTROL BOARD 

No.PCB/HO/EE4/NGT/O.A. 143/2021(SZ) Thiruvananthapuram Dated: 12/05/2021 

Read: Order dated 13/04/2021 in O.A No. 143/2021(SZ) of the Hon’ble National  

         Green Tribunal 

 

ORDER 

 

The Hon'ble National Green Tribunal (NGT) has registered                      

O.A. No. 143/2020(SZ) regarding the environmental degradation of agricultural 

land near Eloor-Edayar area, Eranakulam district of kerala state due to the 

operation of Edayar Zinc Ltd (Formerly Binani Zinc Ltd). The NGT had vide 

paper read above, constituted a committee with the following members. 

1. Senior officer from the Central Pollution control Board (CPCB), Regional 

Office, Bangalore 

2. Senior officer/Scientist from Kerala state Pollution Control Board  

3. A scientist having expertise in soil study from Department of Soil Science 

and Agriculture Chemistry, Kerala Agricultural University, Mannuthy, 

Thrissur  

4. Senior Soil Conservation Officer, Department of Soil Survey and Soil 

Conservation, Government of Kerala  

The Committee is directed to inspect several aspects regarding the 

degradation of agricultural land near the Eloor-Edayar area and submit report. 



The Kerala State Pollution Control Board will be the nodal agency for co-

ordination and for providing necessary logistics for this purpose. The Chief 

Environmental Engineer, Regional Office, Ernakulum is hereby nominated to 

represent the Kerala State Pollution Control Board in the above committee. 

  

           Sd/-  

             CHAIRMAN 

To  

1. The Chief Environmental Engineer 

Kerala State Pollution Control Board 

Regional Office 

Ernakulam 

 

     

Copy to: 

1. The Regional Director 

 CPCB, Regional Directorate 

 Bengaluru 

2. The Registrar 

Kerala Agricultural University,  

KAU P.O, N.H. 47,  

Vellanikkara,  

Thrissur- 680 656 

3. The Director 

Directorate of Soil Survey & Soil Conservation Centre 

Plaza Building 

Vazhuthacaud 

Thycaud 

Thiruvananthapuram-695 014 
 



: General: 0471- 2312910, 2318153, 2318154, 2318155   Chairman: 2318150   Member Secretary: 2318151 

                    E-mail: ms.keralapcb@gov.in   FAX: 0471 – 2318134, 2318152     web: www.keralapcb.nic.in 

KERALA STATE POLLUTION CONTROL BOARD 
                   tIcf kwØm\ aen-\o-I-cW \nb-{´W t_mÀUv 

           Pattom P.O., Thiruvananthapuram – 695 004  
      ]«w ]n.-H., Xncp-h-\-́ -]pcw þ 695 004  

 

PCB/HO/EE4/NGT/O.A NO. 143/ 2020    Date: 12/05/2021 

 

From 

 The Chairman 

 

To 

 

1. The Regional Director 

CPCB, Regional Directorate 

Bengaluru 

2. The Registrar 

Kerala Agricultural University,  

KAU P.O., N.H. 47,  

Vellanikkara,  

Thrissur- 680 656 

3. The Director 

Directorate of Soil Survey & Soil Conservation Centre 

Plaza Building 

Vazhuthacaud 

Thycaud 

Thiruvananthapuram-695 014 

 

Sub: O.A No. 143/ 2020 before the Hon’ble NGT 

 

Ref: 1) Order dated 13/04/2021 in the above O.A. 

        2) This office proceedings no. PCB/HO/EE4/NGT/O.A NO. 143/2020  

      dated12/05/2021  

Sir, 

  The Hon'ble National Green Tribunal (NGT) has registered                         

O.A. No. 143/2020(SZ) regarding the environmental degradation of agricultural 

land near Eloor-Edayar area, Ernakulum District of Kerala State due to the 

operation of Edayar Zinc Ltd (Formerly Binani Zinc Ltd). Vide order under 

reference, the NGT has constituted a Committee to inspect the area in question ans 

http://www.keralapcb.nic.in/


submit report. The Kerala State Pollution Control Board will be the nodal agency 

for co-ordination and for providing necessary logistics for this purpose. The Chief 

Environmental Engineer, Regional Office, Ernakulum is nominated to represent 

the Kerala State Pollution Control Board in the above committee vide ref.2. His 

contact details are given below. 

 Sri. M.A. Baiju 

 Chief Environmental Engineer, 

 Kerala State Pollution Control Board 

 Regional Office, Ernakulam 

Phone No: 9447975708 

 e-mail: pcbroekm@gmail.com 

You are kindly requested to nominate officers to the above Committee. 

                  Yours faithfully  

Sd/- 

                  CHAIRMAN 

Encl: Copy of ref. 1 

 

Copy to: 

 The Chief Environmental Engineer 

 Regional Office 

 Ernakulum  
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Annexure-I 

List of Participants 

 

CPCB   

1. Chairman – Chaired the meeting 

2. Dr. Prashant Gargava, Member Secretary 

3. Shri B. Vinod Babu, Additional Director (Scientist-E) & Nodal Officer, WM Division 

4. Shri G. Rambabu, Scientist-D, WM Division-I 

5. Dr. Gargi Biswas, RA, WM-I 

  

KSPCB  

6. Shri K. Sajeevan, Chairman and Member PSC 

7. Shri T. A. Thankappan, Member Secretary 

  

WBPCB  

8. Shri Subrata Ghosh, Chief Engineer and Representative of PSC 

  

UPPCB 

9. Dr. Ram Karan, Regional Officer, Lucknow and Representative of PSC 

  

TNPCB 

10. Shri V. Rohit Kumar, Asst. Environmental Engineer and Representative of PSC 

  

OSPCB Through VC 

11. Shri Debidutta Biswal, IFS, Member Secretary and Representative of PSC 

12. Dr. A. K. Swar, Sr. Environmental Engineer 

13. Shri P. C. Rauta, Environmental Engineer 

 

 

 

 

 


